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With this number, the Virginia Law Eegister commences its 
IXth volume. It has commenced other volumes in years gone by, 
but until that of the current year it has always had behind it the 
Q , fullness of learning and the accuracy and incisiveness 

of expression of its editor-in-chief, Mr. W. M. Lile, 
senior professor of law at the University of Virginia. For reasons 
which are sufficient to him and stated by him in the first editorial 
of the last number, he retires from further editorial connection 
with the Eegister, to the great regret of its subscribers generally 
and the present editor especially. Were this loss of his personality 
from our pages to be a complete one, this regret would be materially 
increased. As it is, we have from him the promise of his continued 
interest in this journal of his own creation, which we construe 
literally into an intention to contribute from time to time, as his 
engagements permit, his views upon statutes and decisions and 
practical questions of law, whether moot or litigated. In taking 
leave of him officially, the present editor only expresses the senti- 
ment of the bench and bar of the state in saying that his labors in 
this field have been of as marked value to us all as have been those 
in the class-room to his students. He has ever had a reason to give 
for the faith that is in him, and the best wishes of all will follow 
him into the fields of law-authorship, accompanied with predictions 
of his distinguished success. 

The future policy of the Eegister will be a conservative one, and 
the main effort will be to cause it to conform to the high standard 
set for it in its preceding volumes. This is a task of sufficient 
dignity to discourage any attempts to better a good thing. Efforts 
at brilliancy frequently end with the brilliancy confined to one 
feature of the effort — its failure. But efforts looking towards the 
increased scope of the journal will, we are sure, always be welcomed 
by our readers, and among them we mention the hope that we enter- 
tain of beginning with our next number the publication seriatim of 
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all of the decisions of the Supreme Court of Appeals of Virginia, 
commencing with the approaching June term. We also expect to 
publish the syllabi of all of the decisions of the Supreme Court of 
Appeals of West Virginia, which concern the Constitution, statutes 
and practice of her mother state. 

In conclusion — this is an age of co-operation, and we earnestly 
bespeak from our personal friends and those of the Eegister their 
active interest in our enterprise. By this we do not mean only a 
word of commendation or kindly criticism now and then — for 
these no more butter editorial than vegetable parsnips. We request 
of our readers, the elder among them as well as the younger, that 
they take the time once a year, if no more, to contribute through 
our pages to the common professional wealth a monograph, written 
in judicial and not partisan style, upon one of the many subjects 
which come under their cognizance. We do not want briefs, but 
quasi opinions, discussing the leading authorities on both sides and 
indicating the writer's conclusions from them, as well as upon the 
inherent merits of the question under consideration. With this 
substantial assistance, we shall be materially aided in the efforts 
which we propose making in behalf of the journal. 

The Eegister stands at the bar upon its deliverance. 



The most important decision of the current year is that rendered 
last month in the Northern Securities Merger case. Opinions differ 
as to the merits of the question — as an original proposition, as 
T , w , , modified by the Sherman Act and kindred legis- 

- . . p lation, and as to the construction of that legisla- 

tion by the decree just entered ; but the prepon- 
derance of the calmer judgment of the country seems to uphold 
the court in its action. The dissent is traceable in almost every 
instance to sources which account for it. The common sense of the 
situation is embodied in the homely expression that matters inter- 
corporate had reached such a point as that some one had to do 
something about them. The issue presented to the court was 
simple and clean-cut: Is the law of the land to be or not to be 
obeyed ? 

The truth is that the same law had so long been disobeyed — that 
similar laws had so long either remained unenforced, or, if enforced 
to judgment, had carried with them consequences so trifling in 
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comparison with the advantages obtained by their violation, that 
a general conviction had begun to obtain that there are some persons 
who, in the very nature of things, are above the law — for reasons 
which cannot be readily grasped and are, therefore, supposed 
by some to be sound. To dissipate this feeling the decision in the 
Merger cases comes like a breath of fresh air in a hot room, and men 
begin to see that the same reasoning applies to laws which forbid 
the taking of corporate life as to those denouncing the destruction 
of human life. Ordinary fairness demands that we add that 
although the Sherman Act has been a law for many years, the 
present national administration has been the first to breathe into 
its nostrils the breath of vigorous life. 

The comfortable consequence of the decision is that the penalty 
which it pronounces — dissolution, or corporate death — is at once 
sufficient to accomplish the object of the government and at the 
same time serve as a warning against further invasions of the law. 
The defendants would have smiled at a fine of one hundred thou- 
sand dollars, or the imprisonment of a subordinate official, but a 
decree which causes a decline of five points in the market value of 
their stock must be respected — or reversed. 

In this connection, one of the principal causes contributing to the 
problem presented to the court should not be overlooked. The 
State of New Jersey, in which the charter of the Northern Securi- 
ties Company was obtained, has for some years past been prominent 
in the sisterhood of states for her elastic corporation laws — by 
which, for a prescribed price, individuals in other states may obtain 
corporate privileges denied them at home. New Jersey has done 
well in the business — financially. Certain of her citizens have 
boasted of her state-craft — her far sightedness — and have published 
such glowing statistics of her income from this source as to cause 
two of her sister states to imitate her. The frank offer is, pay me 
so much, and I will charter you to do practically anything you wish 
to do. 

But the decision in the Merger cases must needs impair materi- 
ally the market value of this offer — for if the courts are to pro- 
nounce unlawful and enjoin the doing of the acts which the charter 
authorizes, and are to dissolve the corporation which was begotten 
at such cost, what reason for the further freighting of so frail a 
craft ? After all, it comes down to what has already been suggested 
— that one day — and that, too, before the dawn of Utopia — men 
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will see that it is well that the law should be obeyed by all; that 
violations of it will be adequately punished, without class or per- 
sonal exemptions, and that no charter granted by any state shall be 
construed to impair the obligation of an act of Congress. 



We record with regret that the consideration of the Torrens 
System of Land Kegistration has been postponed by the General 
Assembly until it shall reconvene in November next. Bills were 
T , T introduced early in the session, drawn with the ut- 

most care, along lines at once conservative and pro- 
gressive, which, if enacted, would have established 
the system in our midst. The registration of his land would have 
been entirely optional with the land owner, at an inconsiderable 
cost to the state, which would ere long be actually in pocket from 
the revenue derived from the stamp taxes required by the measure. 
Why then, some one inquires, was not the bill passed, or at least 
reported from committee and placed upon the calendar for general 
discussion ? And to this there is but one substantial answer : The 
members of the General Assembly did not understand it, and, so 
great was the pressure upon them from the unusual emergencies 
of the extra session, did not have time to acquaint themselves with 
its provisions and operation. We are satisfied of this. We have 
only commendatory words for this Assembly. They are an excep- 
tionally intelligent and hard working body of men, and have made, 
as far as we can see, only one cardinal error, namely, their refusal 
in the early days of the extra session to do what they were later 
compelled to do from the necessity of the case — to commit 
the general shaping up of and adapting th.e statute laws of Virginia 
to the requirements of the new Constitution to a committee of 
qualified men from each body to do the heavy work and report the 
results to an adjourned session. When the Assembly re-convenes 
in November, we do not doubt that they will have had time to and 
will report the Torrens bill, either in the original form, or modified 
in such particulars as to expense and the territory to which it shall 
first be applicable, as will give the system an opportunity to demon- 
strate its own merit and usefulness. 

It should not be forgotten that only a few years ago the same 
department of our state government did exactly this thing in the 
enactment of the Negotiable Instruments Law. That was a bill 
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upon which the best legal thought of this country and England had 
agreed as containing the soundest principles of that branch of the 
law. Uniformity was of all things most necessary. And the bill 
was approved in committee and passed by both houses and became a 
law. Yet we feel safe in saying that not one member in either body 
understood all of its provisions, whether they were in derogation 
of or in conformity with the law merchant or whether some were 
not absolutely new. We have never heard that a word of debate 
took place over the proposition (section 189) that a check should 
not operate as an assignment — and yet for years and years contro- 
versies had raged between counsel and counsel or court and court 
upon this very point. And so with others. The truth was that 
members of the legislature saw that the time had come for their 
state to get into line — to join the procession of her sister common- 
wealths in recognizing that uniform legislation was needed upon 
one of the great branches of the law, and without hesitation they 
aligned Virginia in this respect with the progressive, wide-awake 
states of the Union — and they made the law obligatory upon every 
citizen of the commonwealth, too — not optional. 

There is no difference in substance between that feature of the 
Negotiable Instruments Law and of the Torrens System. In legis- 
lation, as in every department of social progress, confidence is neces- 
sary. Those who have carefully examined Senate Bill No. 225 pro- 
nounce it the best yet enacted in any state. It was drawn by a mem- 
ber of the bar who has given four years to its perfecting and who has 
in his work been careful to select the best features of other acts 
and to elide those which he considered unsuited to our conditions. 
Why can not the Committee on Eevision give it, if necessary, three 
days of its time during the recess of the two houses, report it favor- 
ably and then ask the legislature to repeat its action in regard to 
the Negotiable Instruments Law, pass the bill, give it a fair trial, 
amend it if amendments are found necessary, and then if found, 
what it has never yet proved to be, a failure, promptly repeal it ? 

There is, however, no reason why the advocates of the system 
should be permanently discouraged. A campaign of education 
should be inaugurated during the vacation of the General Assembly 
— a campaign which, if thoroughly conducted, cannot fail of good 
results. It is one thing to inaugurate important movements like 
this, looking to a radical change in any system of general laws, but 
a very different thing to consummate them. The land must be 
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broken, the seed sown and the crop cultivated before a harvest can 
be looked for. Perseverence, patience and courteous deference to 
the views of others are the best fertilizers for a harvest of this kind. 



It seems that the present General Assembly will not provide for 
a general revision of our statutes. A proposition looking to that 
end has been defeated. It was thought that a general revision, to 
Q , be of permanent value, should be postponed, in order 

P . . that the many new laws made necessary by the new Con- 

stitution could be tested by experience. A committee, 
however, has been appointed, known as the "Joint Committee on 
Final Eevision and Adjustment of the Statutes, whose duty it shall 
be to ascertain and report all contradictions, omissions and imper- 
fections in the general statutes passed at this session as compared 
with each other and pre-existing statutes, and to draft and report 
such bills as may be necessary to reconcile, perfect and supply the 
same, as well as such other bills as may be necessary to put the new 
Constitution in full and complete operation." The committee is 
directed to report to the present General Assembly on its re-conven- 
ing on November 10, 1903. The committee consists of Messrs. 
Mann, Anderson and Walker, of the Senate, and Davis, Boaz and 
Caton, of the House. 



Mr. John Garland Pollard, of the Eichmond bar, has positively 
decided to publish his Annotated Code of Virginia as soon as prac- 
ticable after the final adjournment of the present General Assembly. 
p n i\> A ^ e wor k w ^ con tain all the statutes of a general 

, , , p , and permanent nature. Each statute will be fol- 

lowed by cross references and annotations giving 
the construction placed upon the statute by the courts. The work 
will be very valuable to the bar, especially in view of the fact that 
it now looks as if there will be no official publication of the statutes 
for some years. 




WILLIAM MINOR LILE 
Former Editor of the Virginia Law Register 



